City of Tyler
Council Meeting
Tyler Fire Hall
October 6, 2014
Minutes (Approved)


The Monday, October 6, 2014 meeting was called to order by Mayor Thomsen at 7:00 pm present Mayor Thomsen, Denney, Peterson, Petersen, Harper, Administrator Williams, City Attorney Petersen, Clerk Powell, Shelly Tiede, Alvina Welgraven, Barb Enderson, Kullen Stanek, Matt and Karissa Winnter and Robert Wolfington III
Administrator Williams added one item to the agenda, 13. C. will be the November meeting date
Motion to approve the agenda with the new addition of 13. C. made by Peterson seconded by Denney and passed unanimously
Motion by Petersen seconded by Harper to approve the minute from the September 8, 2014 meetings and passed unanimously.
[bookmark: _GoBack]City Council Comments: Councilman Petersen asked how often the playground equipment gets checked at the parks. There were a couple of loose screws on some of the equipment at the pool park and Councilman Peterson said he thought the same for the park on Highland. Administrator Williams will check into how often it is getting checked and have one of the utility guys go and check them.
Correspondence: Administrator Williams informed the council that he had received a letter from Danebod Village asking if the city would like to offer financial assistance with a project of cleaning out the drainage ditch adjacent to the property south of US14. According to the letter the ditch receives water from the city property that flows through a culvert under Highway 14. The total bill for the project was $5,500. Danebod Village would like to ask the city to share in this expense and would request that the city consider reimbursing Danebod Village $1,000. After some discussion it was decided to have the water utility personnel Dean Beck come to the next meeting and inform the council on how much water flows through this ditch. The council feels that usually if monies are requested they know about the project before it is done. 
Public Express: No one present for public express
Police Chief Report: Chief of Police Spindler reported there were 50 calls to service the month of September. There has been a good amount of administrative citations administered. There have been a lot of calls at Highland Court and the police force is dealing with them.
Police Chief Contract Discussion:  Mayor Thomsen stated he and Councilman Harper are on the personnel committee. Chief Spindler’s contract is up the first of the year. Legal Counsel Petersen stated that this was not an opportunity to discuss job performance. The basis of the discussion is to decide whether the council would like to consider other options for police services, such as contacting with another City or the County. Motion made by Thomsen seconded by Harper to provide Chief Spindler his 3 months' notice of intent to layoff. The Council will continue to consider all options relating to police services, including existing employment relations. The motion was approved by a vote of four to one with Council person Denny in opposition.
Variance Request- 203 Maple Street: The owners of the property at 203 Maple Street have applied for a variance. The variance is in reference to the distance between a proposed fence on their side yard fronting West Oak St. The current zoning code requires a corner lot to treat the side yard as a front yard therefore allowing a maximum fence height of three (3) feet at any point beyond the setback of the structure or house. The property owner is requesting a setback of approximately twenty (20) feet from the street in their side yard fronting West Oak St. Staff would recommend the following conditions be attached to any approval of this variance. A gate must be installed at the southeast section of the proposed fence so that utility staff can access the utility metering equipment and the fence should be at least two (2) feet in from the property boundaries unless the applicant has written consent from the adjacent property owners to place the fence on the actual property line. Neighbor Welgraven was present to ask the council if there is in place with the ordinance anything to do with the upkeep of the fence so that in five (5) years there are new owners or the present owners make sure the fence is kept up. Councilman Harper assured Welgraven and other neighbors that the ordinance does say the fence would be maintained. Motion by Harper seconded by Peterson and passed unanimously to allow the Winter’s to install their fence. 
Proposed Changes to Chapter 14 regarding Planning Commission: Per the August meeting of the City Council directing Legal Council to make proposed changes to the Tyler City Code. Legal Council prepared an amendment to Chapter 14 that conforms to the past practice of the council. The city planning commission shall consist of the City Administrator and the city attorney shall be ex-officio members and the city Council shall be members of the planning commission. No zoning ordinance or amendment shall be adopted by the City Council until a public hearing upon notice as provided by Minnesota Statutes. If any resident of the City of Tyler would like to see the full text of this ordinance it shall be found in the city code book at the city office. Motion was made by Denney seconded by Peterson and passed unanimously to approve the amended Chapter 14 planning Commission for the City of Tyler Code and passed unanimously. Motion made by Petersen and seconded by Peterson to approve the summary publication to be published in the Tyler Tribute of the Ordinance amending selected text of Chapter 14 Planning Commission of the Tyler City Code of 2006 and passed unanimously.
Property Liability insurance renewal: Kullen Stanek was present to update the council on the cities insurance policy. Stanek ask the council if they would like to waive the statutory liability limits for the cities policy. That is there would be a limit on the liability insurance that the city has capped out a number that the council would decide per incident. It has been the City’s practice to waive the statutory liability limits thereby providing the policy’s full liability limit to apply to any given loss. Motion made by Denney seconded by Petersen and passed unanimously to waive the statutory liability limits. Stanek then advised the council that the street lights are excluded from coverage on their policy unless they are specifically listed. Should the council desire coverage on the street lights the cost is approximately $1.20 per $100 coverage. The council declined adding coverage to the street lights.
Proposed Contract for Auditing Services: Meulebroeck, Taubert & Co proposed and agreement for the audit services covering FY2014, 2015 and 2016. They will audit the financial statement of the governmental activities, the business-type activities, each major fund and the remaining fund information including the related notes of the financial statements which collectively comprise the basic financial statement of the City of Tyler. Motion made by Harper seconded by Denney and passed unanimously to accept Meulebroeck, Taubert & Co as the auditors for FY2014, 2015 and 2016.
Proposed Contract with the New City Administrator: Administrator Williams presented to the council the contract for the new City Administrator which would be the same as he signed when he was hired for the position. Motion by Harper seconded by Petersen and passed unanimously to accept the contract for the new city administrator.
City Administrator Report: Administrator Williams informed the council that the City Council would need to set the hearing for the Truth-in-Taxation hearing. Typically the council has set this hearing for the first regular meeting in December. Motion made by Peterson seconded by Denney and passed unanimously to set the Truth-in-Taxation meeting for December 1, 2014 and 7:00 pm at the Tyler Fire Hall. 
Administrator Williams informed the council that he attended a meeting with MN DOT staff. The MN DOT estimates the grant repayment for the airport to be $70,224.71. Administrator Williams attached the airport closure procedures.
Administrator Williams asked the Council if they would like to meet November 10, 2014 instead of the first Monday in November as the council will have to canvass the election results. The Meeting for November is set for November 10, 2014 at 7:00 pm at the Tyler Fire Hall to canvass the result of the 2014 election and have the monthly November meeting.
Administrator Williams presented to the council the preliminary budget for 2015. Administrator Williams informed the council that the new administrator and city clerk can adjust the existing document to reflect the changes that will occur over the next two months. The budget will need to be approved at the December meeting.
City Attorney Report: Legal Council Petersen presented Chapter 16 of the City Ordinance pertaining to the Land Use. Legal Council Petersen found a number of items that he felt should be addressed the first being Pastures, the proposed ordinance will change the definition of a pasture to area of at least three (3) acres in size and limit its use to cattle, horses and sheep. No other farm animals would be permitted. Pastures would be conditional uses in A1 zones and not permitted or allowed by conditional use anywhere else within the city. The second Parking, other changes include modifications to the parking spaces. Presently, the code requires that churches have 1 off street parking place for every 4 seats. Legal Council Petersen doesn’t believe any of the churches in town meet this requirement and it would seem unfair to ask a new church to abide by different rules. The same can be said for mortuaries and retail stores in the downtown district. Amortized uses: cities are no longer able to amortize non-confirming with the same owner. Previously a home in an area zoned for business development would eventually be amortized out under the current code. The state no longer authorizes this and the use must be allowed to continue until the use ends or there is a change in the occupancy of the property. Legal Council Petersen would like the council to consider requiring excavations to obtain building permits. This has been a source of confusion in the past when people have sought to lay pads or sidewalks. If the work would required excavation then a permit would be required. This might also be helpful with identifying utility issues before the work is undertaken. The current code uses the term “special use” State law makes reference to “conditional Uses” and our code should be consistent with the statutory language. Legal Council Petersen would like the principal change to the AI District to make pastures a conditional use and to delete the reference to feedlots.
Motion by Denney seconded by Petersen and passed unanimously to approve the bills.
Council expressed their appreciation to Administrator Williams for the last three years he has been with the City.
Meeting adjourned.
Adjourn the meeting

__________________________				_______________________________________
Approved: Kurt Thomsen Mayor				Attested: Robert Wolfington, City Administrator
